Resolution PC 2024-006

A Resolution of the Planning Commission of the County of Siskiyou,

State of California, Conditionally Approving the McMahon Boundary Line
Adjustment (BLLA-23-18) and Recommending that the Board of Supervisors
Determine the Project Exempt from the California Environmental Quality Act and
Approve the McMahon Zone Change (2-23-05) by Adopting a Draft Ordinance
Rezoning 14 acres of APN: 020-400-190 from AG-2 to AG-2-B-40 and 6 acres of
APN 020-380-030 from AG-2 to AG-2-B-40.

Whereas, an application has been received from Justin McMahon to rezone
approximately 14 acres (APN 020-400-190) from Non-Prime Agricultural, AG-2 to Non-Prime
Agricultural, 40-acre minimum parcel size (AG-2-B-40) and 6 acres of APN 020-380-030 from
Non-Prime Agricultural (AG-2) to Non-Prime Agricultural, 40-acre minimum parcel size (AG-2-
B-40); and

Whereas, the applicant concurrently submitted a boundary line adjustment application
(BLA-23-18) to adjust the boundary between two legal parcels in order to consolidate all lands
improved and utilized for agricultural uses on one large parcel; and

Whereas, the proposed boundary line adjustment was evaluated along with the
proposed rezone pursuant to the California Environmental Quality Act (CEQA); and

Whereas, a Notice of Public hearing was published in the Siskiyou Daily News on
March 6, 2024, and

Whereas, public hearing notices were provided pursuant to Siskiyou County Code
Section 10-6.2805 et seq.; and

Whereas, comments received on the project resulted in conditions of approval being
recommended by staff; and

Whereas, the Planning Division presented its oral and written staff report on the
McMahon Zone Change (Z-23-05) and Boundary Line Adjustment (BLA-23-18) at a regular
meeting of the Planning Commission on March 20, 2024; and

Whereas, the Planning Division recommended that the project be determined exempt
from the California Environmental Quality Act (CEQA) based on the “common sense” that
CEQA only applies to projects with the potential to result in a significant impact on the
environment in accordance with CEQA Guidelines Section 15061(b)(3); and

Whereas, the Planning Division recommended that the project be determined exempt
from the California Environmental Quality Act (CEQA) pursuant to Existing Facilities (Section
15301), which includes the operation of existing public or private structures, facilities, or
mechanical equipment involving negligible or no expansion of existing or former use; and
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Exhibit A-1 to Resolution PC-2024-006
Notations and Recommended Conditions of Approval

Notations

1.

Within ten (10) days following the date of the decision of the Siskiyou County Planning
Commission, the decision may be appealed to the Siskiyou County Board of Supervisors. The
appeal shall be filed with the Clerk of the Board of Supervisors.

Upon adoption of the categorical exemption, a check in the amount of $50 made payable to the
Siskiyou County Clerk and submitted to the Siskiyou County Planning Division is necessary in
order to file the Notice of Exemption. Failure to file the Notice of Exemption extends the statute of
limitations for legal challenges to the categorical exemption from 35 days to 180 days.

If timber is to be commercially harvested as part of the zone change, the conditions set forth in the
California Forest Practice Rules pertaining to Conversion of Timberland (Title 14, CCR, Article 7,
Section 1104.02) shall be adhered to.

If any timber operations (as defined by PRC Section 4527) are involved with a project, they must
be approved by Cal Fire prior to undertaking operations. A Timber Harvesting Plan (THP) may be
required. A Timberland Conversion Permit (TCP) may also be required.

If a proposed project will result in the conversion of greater than three (3) acres of timberland to
non-timber use, a TCP is required prior to undertaking any conversion operations. Provisions and
procedures for filing an application for a TCP are found in Article 9, Division 4, Chapter 8 of the
Public Resources Code. If the area to be converted is less than three acres, the project may qualify
for a “Less Than 3-Acre Conversion Exemption” under 14CCR 1104.

Conditions of Approval

1.

The project shall substantially conform to the project description, boundary line adjustment map,
and zone change map reviewed by the Planning Commission on March 20, 2024, and subsequently
approved by the Siskiyou County Board of Supervisors. Any proposed amendment(s) shall be
submitted for consideration to the Deputy Director of Planning to determine the review process
pursuant to the Siskiyou County Code.

Development of the subject property shall comply with all adopted rules and regulations of the
Siskiyou County Code and all other local and state regulatory agencies.

The applicant shall provide a legal description of the parcel that is to exist. The legal description
must be typed on plain white paper with one-inch borders. The legal description must be prepared
and submitted by either a Registered Civil Engineer that is licensed to practice land surveying
(registered in California prior to 1982) or a Licensed Land Surveyor and be accompanied by a map
showing the parcel as depicted by the legal description. The legal description and exhibit map shall
be made to the satisfaction of the Deputy Director of Planning, whereupon they shall be recorded
along with the other required boundary line adjustment documents.

The applicant shall provide the Planning Division with the name of the local title company that will
complete all title documents and record the final approval. Upon recordation, the Planning Division
shall be provided with copies of all documents including a "dated down" title report reflecting
completion of all requirements.
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A notation shall be included on the recorded boundary line adjustment stating as follows:

“This approved boundary line adjustment relates only to issues of compliance or non-
compliance with the Subdivision Map Act and local ordinances enacted pursuant thereto. The
parcels described herein may be sold, leased, or financed without further compliance with the
Subdivision Map Act or any local ordinances enacted pursuant thereto. Development of the
parcels may require issuance of a permit or permits, or other grant or grants of approval.”

The boundary line adjustment shall become null and void if the boundary line adjustment documents
and any required deed(s) have not been recorded within one (1) year of the date of approval. A
twelve (12) month extension of the expiration date may be obtained upon the submittal of a written
application and fee to the Planning Division, prior to the expiration of the approved boundary line
adjustment.

The approval of the boundary line adjustment does not guarantee that said parcel: (1) can be built
upon; (2) has legal access; (3) has water and sewer to support development; or (4) there is the
ability to obtain the necessary permits or other grant or grants of approval to allow development.

The existing Williamson Act contracts shall be rescinded and reissued and recorded simultaneously
with the boundary line adjustment and in compliance with the Siskiyou County’s “Rules for the
Establishment and Administration of Agricultural Preserves and Williamson Act Contracts”.

The applicant, shall defend, indemnify and hold harmless the County, its agents, officers and
employees from any claim, action, or proceeding (collectively, "Action") against the County, its
agents (including consultants), officers or employees to attack, set aside, void, or annul the
approvals, or any part thereof, or any decision, determination, or Action, made or taken approving,
supplementing, or sustaining, the project or any part thereof, or any related approvals or project
conditions imposed by the County or any of its agencies, departments, commissions, agents
(including consultants), officers or employees, concerning the project, or to impose personal liability
against such agents (including consultants), officers or employees resulting from their non-negligent
involvement in the project, which action is brought within the time period provided by law, including
any claim for private attorney general fees claimed by or awarded to any party from the County.
Said responsibilities shall be pursuant to the County’s standard Agreement for Indemnification in
effect at the time of application approval or Agreement for Indemnification if signed and effective
prior to the date the application is approved. In the event that the applicant fails to comply with the
terms of the applicable agreement, the applicant does hereby consent and agree to all remedies in
said agreement and does hereby agree and consent to the County rescinding all applicable project
approvals.
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